IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA, )
)
Plaintiff, )
) Case No.
-Vs- )
) 18 U.S.C. Section 2314- Interstate
JIANGYU ZHU ) Transportation of Stolen Property
(aka JIANG YU ZHU) )
KAYOKO KIMBARA )
Defendants. )
INDICTMENT
Introduction
The Grand Jury Charges that:
1. At all times material to this Indictment Harvard University was an academic institution

located in Cambridge, Massachusetts. Harvard University Medical School’s Department of Cell
Biology (“Harvard”) engaged in various research projects, in particular, projects to develop new
immunosuppressive drugs to control organ rejection, and also to study the genes that regulate
calcineurin, an important signaling enzyme in the heart, brain and immune systems. This research was
conducted by post-doctoral fellows under the direction of Dr. Frank McKeon (“McKeon”), Professor of
Cell Biology at Harvard. The researchers used information, technology and chemical reagents
previously developed by Dr. McKeon at Harvard to screen drugs and genes in an effort to determine
those drugs which might control organ rejection, and those genes which might control calcineurin.

2. At all times material to this Indictment, JIANGYU ZHU (also known as “JIANG YU

ZHU,” hereinafter referred to as “defendant ZHU”’) was a citizen of the People’s Republic of China, and



a permanent resident alien of the United States. Defendant ZHU received a Bachelor of Science degree
from Beijing University in 1991, and a doctoral degree in biochemistry from Temple University in
Philadelphia, Pennsylvania in 1997. From on or about February 27, 1997 until terminated on or about
December 31, 1999, defendant ZHU was employed as a research fellow in Dr. McKeon’s laboratory at
Harvard. As standard practice, defendant ZHU signed a Participation Agreement upon coming to
Harvard in which he agreed that all rights to any invention or discovery conceived or first reduced to
practice as part of or related to his University activities are assigned to Harvard, and that his obligations
would continue after termination of his Harvard employment.

3. At all times material to this Indictment, KAYOKO KIMBARA was a citizen of Japan,
and a permanent resident alien of the United States. Defendant KIMBARA received a doctoral degree
from Tokyo University in 1998. From on or about October 1, 1998 until terminated on or about
December 31, 1999, defendant KIMBARA was employed as a research fellow in Dr. McKeon’s
laboratory at Harvard. As standard practice, defendant KIMBARA signed a Participation Agreement
upon coming to Harvard in which she agreed that all rights to any invention or discovery conceived or
first reduced to practice as part of or related to her University activities are assigned to Harvard, and that
her obligations would continue after termination of her Harvard employment.

4. Beginning in approximately the fall of 1999, defendant ZHU entered into discussions and
negotiations with officials of the University of Texas Health Science Center, Institute of Biotechnology,
Department of Molecular Medicine (“UTHSC”) concerning the availability of a research position at that
facility. On or about December 13, 1999, defendant ZHU received an offer of employment from
UTHSC. Defendant ZHU concealed from and failed to disclose to officials at Harvard that he had

accepted a new position at UTHSC to begin in January 2000.



5. On or about December 22, 1999, defendant ZHU composed and sent e-mail messages to
a professor with the University of Texas Health Science Center, Institute of Biotechnology, Department
of Molecular Medicine, to arrange for the receipt and proper storage of reagents that he intended to ship
by private interstate carrier to that institution.

6. From on or about December 27, 1999 to on or about January 1, 2000, without
authorization from Harvard, defendants ZHU and KIMBARA removed at least approximately twenty
(20) cartons, including some styrofoam containers commonly used to ship perishable biological
materials, from the building in which Dr. McKeon’s laboratory is located at Harvard.

7. Between on or about December 27, 1999 and on or about January 1, 2000, without
authorization from Harvard, defendants ZHU and KIMBARA shipped at least approximately twenty
(20) cartons from Harvard to the University of Texas Health Science Center, Institute of Biotechnology,
Department of Molecular Medicine, located in San Antonio, Texas.

8. On or about January 11, 2000, defendants ZHU and KIMBARA falsely represented to
Harvard officials that they had turned over all the primary data for the research they conducted and they
denied that they took anything from the laboratory other than personal belongings.

0. On or about June 2, 2000, representatives from Harvard traveled to UTHSC where they
found and retrieved materials that defendants ZHU and KIMBARA had taken from Harvard to UTHSC
without authorization, including reagents, anti-bodies and other materials and equipment developed
and/or used by Harvard Medical School in an effort to develop new immunosuppressive drugs to control
organ rejection, and also to study the genes that regulate calcineurin.

10.  In addition to taking samples of their own work from Harvard, defendants ZHU and

KIMBARA also, without authorization concealed primary data from Harvard, and failed to leave



samples of the DNA and cell line reagents they had removed from the laboratory at Harvard.
Defendants ZHU and KIMBARA, also without authorization, removed items from the Harvard
laboratory which pertained to research being done by others in the lab and thereby significantly

impaired the work of other scientists.



Count One
(Interstate Transportation of Stolen Property - 18 U.S.C. § 2314)
11. Paragraphs 1 through 10 are realleged and incorporated by reference as though fully set
forth herein.
12. From on or about December 22, 1999 to on or about January 1, 2000, in the District of
Massachusetts and elsewhere, the defendants,
JIANGYU ZHU and
KAYOKO KIMBARA,
did transport, transmit and transfer in interstate and foreign commerce, goods of a value exceeding
$5,000, knowing that such goods were stolen, converted and taken by fraudulent means from Harvard
Medical School, specifically reagents, anti-bodies and other materials and equipment developed and/or
used by Harvard Medical School in an effort to develop new immunosuppressive drugs to control organ
rejection, and also to study the genes that regulate calcineurin, an important signaling enzyme in the
heart, brain and immune systems, as well as related genetic research materials.

All in violation of Title 18, United States Code, Sections 2314 and 2.



A TRUE BILL

FOREPERSON OF THE GRAND JURY

Allison D. Burroughs
Assistant U.S. Attorney

Robert E. Wallace, Jr.
Senior Trial Attorney
Criminal Division, Counterespionage Section

DISTRICT OF MASSACHUSETTS; June 16, 2005.

Returned into the District Court by the Grand Jurors and filed.

DEPUTY CLERK



